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The Honorable Richard Neal The Honorable Kevin Brady

Chair Ranking Member

Committee on Ways and Means Committee on Ways and Means

United States House of Representatives United States House of Representatives

Re: House Committee on Ways & Means Hearing In Their Own Words: Paid Leave, Child
Care, and the Economy that Failed Women

Dear Chairman Neal and Ranking Member Brady:

The National Women’s Law Center (“the Center”) appreciates the opportunity to submit a
written statement for the record to the House Committee on Ways & Means regarding the
hearing In Their Own Words: Paid Leave, Child Care, and the Economy that Failed Women held
on April 21, 2021.

The Center has been fighting for gender justice in the courts, in our government, and in our
culture for almost half a century. We have seen time and time again that when we center the
experiences of those who are most burdened by injustice—namely women of color and
LGBTQ+ communities—in our laws and our policies, we realize prosperity for all of us. Never
has that been more important than in this moment. As we begin to shift from relief to recovery
from the COVID-19 pandemic, we must remember that policy choices that benefit the elite few
are not only unjust; they are not strategic. Our nation can only recover—and prosper—if we
highlight the experiences of women of color, and embrace policy solutions that advance racial
and gender equity.

The Economic Security of Women and Families Has Been Devastated by COVID-19

The COVID-19 crisis has laid bare longstanding racial and gender inequities. Women in the U.S.
who work full-time, year-round are typically paid only 82 cents for every dollar paid to their
male counterparts, and wage gaps are even larger for Black women and Latinas.! Black and
Latinx households have only a fraction of the wealth owned by white households,? and single
women of color likewise face a significant and persistent wealth gap compared to white men.®
Women are far more likely than men to work in part-time,* low-paid,> and/or tipped jobs in the
service sector,® meaning women faced a higher risk of losing their jobs as retail stores,
restaurants, and other businesses were forced to lay off workers or close their doors entirely due
to COVID-19. And women are overrepresented in the front-line workforce, making up the vast
majority of workers risking their lives to provide health care, child care, and other essential
services.’



One year in, it is clear that the pandemic’s economic consequences have disproportionately
fallen on women, and particularly on women of color.® For example, women lost more than 12.2
million jobs from February 2020 through April 2020, 11.3 million of which were in April alone.
This means one month of the pandemic’s losses wiped out nearly an entire decade of women’s
job gains since the Great Recession.® In February 2021, women were still short nearly 5.1 million
jobs compared to February 2020.1°

Since February 2020, 2.3 million women have left the labor force altogether, meaning they are
not working or looking for work.'! Increased caregiving responsibilities are likely to have been a
major factor for many of these women, with schools operating remotely, child care providers
closed or at reduced capacity, ill or elderly family members also needing care—and women
disproportionately shouldering family caregiving responsibilities.!? In August 2020, the Census
Bureau found, “around one in five (19.6%) of working-age adults said the reason they were not
working was because COVID-19 disrupted their childcare arrangements. . . . Of those not
working, women ages 25-44 are almost three times as likely as men to not be working due to
childcare.”*3

The pandemic has revealed that our reliance on the underpaid and undervalued caregiving work
of women of color, and women more generally, places an unsustainable burden on women,
families, and the economy overall. As the witnesses at the hearing attested: Care—including
child care and paid family and medical leave—supports our economy and makes all other work
possible. The cost of not making the investments we need, and of returning to the unworkable
status quo that was invisible to many prior to the pandemic, is too great. Legislation that re-
imagines and makes public investments in child care, paid family and medical leave, and care for
older family members and people with disabilities will be crucial to building the long-term care
infrastructure that will help women, families, and the economy as a whole to succeed.

Child Care

Before the COVID-19 pandemic families were struggling to find and afford child care and there
was not enough federal funding to support that demand. In more than half of states in 2019, child
care for an infant in a child care center cost more than in-state college tuition.** Further, fewer
than 1 in 7 children were served by the Child Care Development Block Grant, the major federal
program to help low-income families afford care, and related federal child care programs.*®

Sustained, robust federal funding for child care assistance programs is needed to fill in these gaps
no matter the economic scenario. Too many families continue to struggle to find and afford the
child care that they need in order to go to work, go to school, or enroll in job training
opportunities. Those working in child care—who are predominantly women and
disproportionately women of color and immigrant women—are typically paid poverty-level
wages and unable to make ends meet for their own families.'® Child care is one of the lowest
paid professions in the United States, despite rising requirements for credentials and education
and extensive research pointing to the importance of the early years for young children’s healthy
development.t’



The COVID-19 crisis wreaked havoc on this patchwork, inequitable system and women,
especially women of color, continue to bear the brunt of this crisis. Millions of women have been
pushed out of the workforce since the start of the pandemic, and around 1 in 5 working aged
adults cited lack of child care as the reason they were not working.'® In April, the Center for Law
and Social Policy and the National Women’s Law Center released a study showing that it would
take at least $9.6 billion a month to stabilize the child care sector.'® Congress had passed $3.5
billion for the child care sector in the CARES Act in March. But between April and December,
no additional funding materialized, and so states were expected to provide 8 months’ worth of
stabilization for the child care sector on 11 days’ worth of relief funds, resulting in many
providers closing their doors and others taking on significant debt.°

In March 2021, the American Rescue Plan Act (ARPA) was signed into law. The enactment of
this bill—in combination with relief in 2020—got us to over $50B in dedicated funding to
stabilize the child care sector, and we are also grateful for the additional mandatory child care
investments in the bill to help lay the groundwork for the system we need to build. But the relief
funding was just that: relief. We need sustained funding to create a system that meets all
families’ needs and preferences and ensures all child care workers are paid fair wages.

Child care is an essential part of the infrastructure for our economic recovery, but we need
sustained investments to build back better

Beyond the immediate needs for the child care industry to keep providers and families afloat
during this time, we cannot simply return to the unsustainable system we had before the
pandemic. Instead, to fully and equitably recover from this crisis and strengthen our economy,
we must pursue underlying structural changes to our child care system to ensure that all families
have access to high-quality, affordable child care provided by educators who are paid what they
deserve and supported.

An equitable economic recovery effort requires that Congress:

e Ensure families have access to high-quality, affordable child care that is available when
and where they need it and supports their children’s healthy development.

e Invest in the education and compensation of a diverse workforce providing child care,
after school and summer care options for both young children and school-age children.

e Treat caregivers and early childhood educators with respect and dignity for their valuable
and complex work; pay them living wages, benefits, and ensure parity with elementary
school teachers; and provide professional development and career ladders to higher-
paying early care and education jobs, a voice in the system, the choice to join a union and
bargain collectively, and other fundamental work-related rights and protections.

e Provide equitable access to preschool in a model that is inclusive of centers, schools,
community-based organizations, Head Start, Early Head Start and family child care
homes, and supports a strong, just birth to age 5 system.

e Support safe, energy-efficient, developmentally appropriate child care facilities,
including home-based options in all neighborhoods, and build the supply needed,
especially in child care deserts.



The enormous benefits that high-quality, affordable child care for all would have for families,
communities, and the economy, include:

Enabling parents—especially mothers—to participate in the labor force. Since the start
of the pandemic, the decline in mothers’ labor force participation has been nearly double
that of fathers’ and research shows that COVID has led to mothers of young children
reducing work hours four to five times as much as fathers.?* A new study from the
National Women’s Law Center and Columbia University’s Center on Poverty and Social
Policy shows that public investments to guarantee high-quality, affordable child care for
all would increase the number of women with young children working full-time/full-year
by about 17 percent, and by about 31 percent for women without any college degree.
Black and Latina women, who already face compounding labor market discrimination,
lower wages, and more difficulty finding child care, would experience larger percent
increases in their incomes.??

Increasing families’ lifetime earnings and retirement security. Two-thirds of families
with children rely on a mother’s income.?® Over the entire life course, access to
affordable care could increase the lifetime earnings for women with two children by
about $94,000, which would lead to an increase of about $20,000 in private savings
and an additional $10,000 in Social Security benefits. It would also boost the
collective lifetime earnings of a cohort of 1.3 million women by $130 billion.?* By the
age of retirement, a lifetime of affordable child care would mean that women with two
children would have about $160 per month in additional cash flow from increased private
savings and Social Security benefits. This policy would also advance racial equity and
help close racial earnings and wealth gaps, with Black and Latinx women seeing
additional lifetime Social Security benefits of $13,000 and $12,000 respectively
(compared to $8,000 for white women).

Lay a strong foundation for children’s development. As the first years of a child’s life
are the period of the most rapid brain development and lay the foundation for all future
learning, access to equitable and culturally responsive quality child care and early
learning options profoundly shapes the early experiences of our youngest children during
a critical time in their development, and ensures that regardless of economic status, race,
zip code, language and disability all children have a strong foundation.?®

Advance gender and racial equity. The disproportionately Black, Latina, Indigenous,
Asian American and Pacific Islander, and immigrant women who work in child care and
early education need better jobs and working conditions. Black mothers, who are more
likely to be in the workforce and more likely to be their families’ primary breadwinner
than other mothers, need child care they can depend on.?” And our nation’s children,
nearly half of whom are children of color, need investments in their care and education
from birth to age 13.%8

The United States has not had a comprehensive child care and early education system except for
a brief period during World War Il. Since then, American families have been largely left on their
own to fend for themselves, relying on the underpaid labor of Black, Latinx, Indigenous and
immigrant women, and the time of older siblings to cover the care needs of families instead of
attending to their own education.



Child care is infrastructure. It connects workers and jobs. It makes all other work possible. It
supports the positive growth and development of our nation’s youngest children. Without a child
care system that works for every family, our economy will suffer in the short and long term. It
must be a key facet of our national economic infrastructure.

Paid Family and Medical Leave

Paid family and medical leave also is vital to supporting women and families. In addition to
promoting workforce attachment and economic stability and providing much needed support for
caregiving, a comprehensive paid leave plan would contribute to improved health outcomes?®
and could help lower health care costs. Giving people paid time off work means that they are
more likely to stay home to recover when they fall ilI*® and their loved ones are more likely to
receive necessary medical check-ups and critical immunizations.®! Research also shows that paid
leave strengthens businesses of all sizes by reducing turnover® and increasing employee
loyalty,® making it a popular policy proposal. A survey of small business owners conducted in
October 2020 found that over two-thirds of small business owners supported a national paid
family and medical leave policy.®* And by ensuring access to paid family and medical leave for
the women and families of color who have most often been excluded from these protections, a
comprehensive, national plan would promote a more equitable economic recovery.

Even before the pandemic, working people who most need paid family & medical leave
were least likely to have it

Despite the critical need for access to paid family and medical leave, the vast majority of people
in the United States do not have this basic protection. Before the pandemic, only one-fifth of
workers in the United States had access to paid family leave through their employers, and just
40% had paid medical leave to address their own serious health conditions through an employer-
provided short-term disability program.®® For people working in low-paid and part-time jobs—
most of whom are women—access is even more limited; among workers in the lowest 25% of
wage earners, for example, only 9% had access to paid family leave.®” And while research shows
men increasingly want to take an equal share of caregiving,*® women are still more likely than
men to serve as primary caregivers® for children and other family members in need of care, and
are therefore more likely to need paid time off to ensure that their children or other family
members receive the medical care and attention that they need. In addition to providing care to
children, one in six people in the U.S. provides unpaid elder care to a relative or friend, and more
than half of these caregivers are in the workforce.*® Nearly one in two people lives with a chronic
medical condition that requires regular care.** An estimated 11 million individuals are members
of the “sandwich generation” who face the compounding pressure of providing elder care and
child care simultaneously.*?

Access to paid family and medical leave is also an issue of an issue of racial justice.** People of
color have been hardest hit by the pandemic, but racial and gender wealth gaps* mean that
women of color and their families are less likely to have the economic resources to cushion the
blow of an unforeseen illness or caregiving need. This reality leaves women of color and all
working people with the impossible choice between taking care of themselves or their families
and maintaining their financial security.



Emergency paid leave helped protect workers’ health and economic security during the
pandemic, but fell short of people’s long-term needs

The Families First Coronavirus Response Act (FFCRA)* required some employers to provide up
to 10 weeks of paid, job-protected “public health emergency leave” for parents caring for
children whose school, child care provider or usual source of care has closed. The FFCRA was
the first time the United States implemented a national paid leave program, and research shows
that the law helped flatten the curve®® in the early days of the pandemic and was cost effective,*’
with a lower price tag than the government initially predicted. There is also evidence from states
with their own paid leave programs that having these protections in place helped workers better
manage the impacts of the pandemic; claims for caregiving and medical leave increased in
March 2020,%® but because the state programs were already up and running and supported
through a dedicated source of funding workers were able to access the benefits quickly.

Unfortunately, the FFCRA left too many working people without protection because of
loopholes and carveouts for certain employers and did not provide benefits to people caring for
their own long-term health needs.*® And because the mandate to provide these benefits expired at
the end of 2020, even more workers are now without these supports. But the need for paid family
and medical leave will not end with the current health crisis.

National and comprehensive paid family & medical leave is essential to an equitable
economic recovery that supports working families

We appreciate the Committee’s bipartisan recognition of the urgency in solving the crisis caused
by a lack of paid leave. When implementing a national paid leave program, it is crucial that
Congress crafts a policy that is inclusive, comprehensive, and builds on common sense solutions
tested at the state level.

A national paid family and medical leave policy must include:

e Meaningful duration and progressive wage replacement rate. A paid family and
medical leave program must provide at least 12 weeks of paid leave and replace all or
most wages during leave to ensure that working people—especially those in low-paid
jobs—can meaningfully access the benefit.

e Broad coverage and job protection. Paid family and medical leave must be available to
all working people, including part-time workers and independent contractors. It must also
give workers access to benefits quickly and guarantee that all workers are protected from
retaliation for taking leave, can continue health insurance coverage during leave, and
have the right to return to their jobs following leave.

e Expansive and inclusive uses. A strong paid leave policy must ensure that working
people may take leave to care for themselves and their loved ones, including spouses,
domestic partners, parents, children of any age, siblings, grandparents, grandchildren, and
other individuals who comprise someone’s “chosen family.”

e Stable funding source. A national paid family and medical leave plan must be funded
with new revenue—not through cuts or reductions to existing benefits from programs on
which people rely. Small contributions shared by employers and working people will
create a system to equitably and sustainably fund a permanent national paid leave
program.



The Family and Medical Insurance Leave (FAMILY) Act, introduced nearly a decade ago, was
the first comprehensive national paid family and medical leave plan designed to provide people,
especially women and families, with the supports they need. In the intervening years, eight states
and the District of Columbia have successfully enacted or implemented their own paid leave
programs, some with more generous benefits than the federal proposal. Success stories® and best
practices for implementation®! from state programs provide an invaluable resource on how the
federal government can best design and implement a national paid leave program.

We want to applaud the Committee’s recent introduction of the Building an Economy for
Families Act, along with President Biden’s American Families Plan, which builds on the
framework established by the FAMILY Act and would establish a robust, equitable, and
inclusive paid family and medical leave program.

Opponents of comprehensive paid family and medical leave often assert that as a result of the
2017 Tax Cuts and Jobs Act, employers are offering higher pay and better benefits to employees.
In fact, data indicate that, rather than increasing investments in their workers as a result of the
2017 law, businesses have issued record stock buybacks benefiting executives, boards of
directors, and shareholders.>? While some employers in a limited number of sectors have been
increasing paid family and medical leave policies, women, people of color, and low-wage
workers are least likely to work within those sectors.> Further, provisions of the 2017 tax law
such as the pass-through deduction may incentivize companies to provide fewer, rather than
more, benefits and protections to workers.>* Thus, the evidence demonstrates that the 2017 tax
law did not lessen the need for comprehensive, national paid family and medical leave.

We are overdue to adopt a nationwide paid family and medical leave standard, but when doing
so, it is vital to get the policy details right. Disparities in access to paid leave, changing
demographics, and the realities working families face today require that any national plan: 1) be
comprehensive of working people’s needs, 2) include all working people across the United
States, and 3) provide a meaningful duration of leave and wage replacement rate to make taking
leave financially possible for all working people. A national paid family and medical leave plan
must be affordable, cost-effective, and sustainably funded with new revenue—not funded by
cutting or reducing benefits from programs on which people rely.

Ensuring an equitable recovery requires us to address not only the long-term impacts of the
recession on women of color and women more generally, but also the deep underlying flaws in
our economy that made the pandemic so devastating for women of color and their families in the
first place. It is clear that paid family and medical leave is a vital part of the care infrastructure
we need to recover and build an economy that works for all of us.

**k*

Our nation’s path to recovery requires us to focus on the needs of women of color. As attested to
in the hearing, without structural change and significant public investments, those who were
most harmed by the pandemic will also be left out of the recovery. The only way to rebuild and



create sustainable and broadly shared prosperity is by ensuring that women, especially women of
color, are able to succeed.

Sincerely,

Melissa Boteach
Vice President for Income Security & Child Care/Early Learning
National Women’s Law Center

Emily Martin
Vice President for Education and Workplace Justice
National Women’s Law Center
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